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Practice Inspection and Legal Correction of “Up or Out”
Employment Clause in Universities

GENG Zong-cheng LOU Bing-wen

Abstract: The legitimacy of the “up or out” employment clause in Chinese universities comes from the reform
of personnel employment system in public institutions and relevant normative legal documents, but its legal attribute
is still unclear. Teachers in higher education institutions also contain administrative and public affairs, labor and
professional elements, which determines the legal nature of the employment clause labor-administrative mixed
contract. At present, the application of the "non-promotion or leave" terms of employment is unsatisfactory, which has
led to the utilitarianization of scientific research and the despising of teaching, which is in conflict with the historical
development logic of the university. The primary measure to standardize the terms of employment clause is to make it
comply with the principles of openness and negotiation, so that relevant disputes can be accepted by in-school appeals,
administrative reconsideration and judicial procedures. The fundamental measure requires higher education institutions
to build diversified scientific research evaluation standards, improve the proportion and weight of teaching evaluation
and reverse the trend of "paper-only" phenomenon in higher education.
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